
2014-00657204035 

To: 	Nygaard, Eric[Eric.Nygaard@epa.ohio.gov ] 
Bcc: 	Prichard, Gary[prichard.gary@epa.gov ] 
Cc: 	Kuefier, Patrick[kuefler.patrick@epa.gov ] 
Sent: 	Wed 4/23/2014 10:00:12 PM 
SubjeGt: RE: Bennoc Permit Meeting Notes 4/9/14 

m 
I reviewed your April 9, 2014 EPA/OEPA confei•eiice call notes and have a cotiple qtiestioiis. 

Wltlilii the sectioii re Interiiiltteiit discharges, 'voti iiidicated that "OERA. iggested keeping the 
narrative stateiiieiit aiid InClUdin g  iiiaiia(yemelit conditioiis to cori -ect the uatioii if contiiluous 
discliai•ges OCCLII'," 

Can yoLi explain what that means 9  Witliotit defiiiing interniltteiit discliarge in aii enfoi -ceable 
manner, liow does OEPA oi -  foi• that inattei -  the pei•iiilttee kiiow that a cori•ectioii of tiie SitLiatioii 
is necessary?. ..I.e. contilILIOtIs discliai•ge? 

How would the pei -iiilt be writteii to tri ,-,er this adaptive iiiaiia(yeiiient correction without a 
definition of inteiiiiltteiit discliarge' )  

Pi-esuinint,  a defiiiition of a discharge that exceeds an iiltei•mitteiit discharge is in place aiid is 
exceeded, wliat wotild ttie reiiiedy be in the event of a contiiiuous discliarge? 

Regarding the Sectioii N of the permit, oii April 9, 2014 EPA conveyed the need complete tile 
constrLICti011 for Poiid 023 aiid have control Stl -UCtLires in place foi -  botli Poiid 023 aiid 024. In 
YOUr 110teS VOLI iiidicated that "OEPA caii oiily agree to liave cliaiiges In place before discliarge 
of reftise water. A PTI actioii done prior would send NPDES pei•iiilt back to start tiiidel -  Al)." 

While I iiad raised this isstie in FebrLiary 2013 and it could have restarted the peti -nit then in 
plenty of tliiie to resolve tliI*S issue, we are in the saiiie place again. 

That said, we since diSCLISsed that EPA caii review OEPA proposed language iti the revised 
permit, or prior If YOLI caii stibiiiit it, to pi•ohibit discliai -ge in the final pennit tiiitil coiistrLICti011 is 
coiiiplete, coiitrol Stl -tlCtLires are in place and the ponds discliai -ge oiilv wlien a 25 yeai -, 24 lioui-
storm eVellt OCCLII -S. EPA indicated dti•ing the call that I't COLI]d SLIPPIY language re opei -atioiial 
pai-anictei•s of tile poiids, that OEPA uses for its CAFO peiiiilts. I liave asked iiiternally for that 
laiigtiage ajid not received respond. 

Regai-ding the Adaptive Management Sectioii M, I sent an email on April 22, 2014 that 111CILided 
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LhA suggested language specific to ALC Bennoc. f3ennoc has additional consideratior ~s that did 
not apply to the Rosebud KLM adaptive nianagement section. 

Z am currently working with our (9RC attorney oli ariother issue regarding the coinpatibility of 
Sectioii I. and Section M, and wi11 let you know our comments on that asap. 

Zf you have any questions on this, let me know. 

mm 

Janet Pellegiini, Lnviron ental Scieiltist 

LTSLFA Region 5, Water Division, Nf'DLS Branch 

77 West Jackson Blvd. WN-16J 

Chicago, ZL 60604-3590 

Phone: 312-886-4298 

Fax: (312) 692-2436 

From: Nygaard, Eric [rnailto:Eric.Nygaard@epa.ohio.gov ] 
Sent: Tuesday, April 15, 2014 7:21 AM 
To: Pellegrini, Janet; Pierard, Kevin; McKim, Krista; Pepin, Rob; Gill, Daniel; Hall, Brian; Novak, Paul 
Cc: Stephen Samuels (ssalnuels@fbtlaw.com ) 
Subject: Bennoc Permit Meeting Notes 4/9/14 

As promised, here are the notes from our conference call. Let me know if anything looks 
inaccurate. 
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